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Dear Governor Ige:

Tine Department of the Prosecuting Attorney of the City and County of

Honolulu respectfully requests that you veto S.B. 265, HDl, SDl, CDl, Relating to Sex

Trafficking . The proposed law will severely restrict and deter law enforcement's efforts

to prosecute sex trafficking in Hawaii.

Under the current law, a person commits the offense of promoting

prostitution in the first degree if "he knowingly:

a. Advances prostitution by compelling or inducing a person by

force, threat, fraud, or intimidation to engage in prostitution, or

b. Advances or profits from prostitution of a person less than
eighteen years old."

These situations encompass the objective of prohibiting sex trafficking
where prostitutes - both adults and minors - are exploited and forced to engage in

prostitution.

In addition, the current law of promoting prostitution in the second

degree proliibits anyone from knowingly advancing or profiting from prostitution. So



even if the prostitutes were not forced or underage, prosecution can still proceed

against the pimps.

S.B.265, CDl, Relating to Sex Trafficking requires additional evidence that

needs to be proven before someone can be convicted of sex trafficking. In addition to

proving that the prostitutes were forced or underage, the state would now be required

to prove additional conduct, such as:

1. extortion;

2. kidnapping;

3. unlawful imprisonment;

4. sexual assault;

5. force;

6. deception;

7. fraud;

8. assault;

9. other forms of extortion; or

any of the conduct described in the eleven subsections of the bill.

Another problem with the bill is that there is no provision to cover a

situation where there is no evidence that the pimp has knowledge of the prostitute's

age. The pimp can be prosecuted if there is evidence that the pimp has knowledge that

the prostitute was less than 18 years old or 18 years of age or older. Thus, if the

prostituted victim was less than 18 years of age, and there is no evidence that the pimp

knew the victim was a minor, this would not amount to a criminal offense.

Under the current law, the pimp would be prosecuted under promoting

prostitution in the second degree, which is a Class B felony (10 years), because all that is

needed is that the pimp advanced or profited from prostitution. There is no

requirement to prove knowledge of the prostitute's age.

S.B. 265 is a result of the erroneous belief that Hawaii does not have a "sex

trafficking" law and implies that law enforcement is not addressing this problem. For

years, the Polaris Project has reviewed the sex trafficking laws of all 50 states. Its report

rates the states in four tiers, with Tier-1-rated states having the most comprehensive

legal framework to combat sex trafficking. The 2014 Polaris report rated Hawaii as a



Tier-1 state. This rating was based on our current promoting prostitution laws, which

now ranks Hawaii among the most comprehensive sex trafficking laws in the country.

The Honolulu Prosecuting Attorney's Office initiated and improved the

laws to address sex trafficking. In addition to upgrading penalties, the laws were

improved to clearly define prohibited conduct.

Since the upgrading of the laws in 2011, the Honolulu Prosecuting

Attorney's Office and the Honolulu Police Department have initiated 19 promoting

prostitution cases against 22 defendants. This has resulted in 7 defendants being

sentenced to prison (1 for 20 years, 3 for 10 years, 1 for 5 years, and 2 for 1 year). Three

defendants are awaiting trial and 8 defendants are pending charges. All of these cases

are being prosecuted under the current laws.

Changing laws simply for the sake of change is counter-productive. Laws

should be changed to protect victims and make the commimity safer. The existing laws

are effective and enforceable. SB 265 will hinder the effectiveness of our laws and

create loopholes that do not currently exist.

The Honolulu Prosecuting Attorney's Office continues to maintain its

focus on prosecuting those who profit from prostitution and has worked with

prostituted persons to accomplish this goal.

Therefore, the Honolulu Prosecuting Attorney's Office respectfully

requests that you veto S.B. 265, GDI, Relating to Sex Trafficking.

Sincerely,

KEITH M. KANESHIRO

Prosecuting Attorney
Department of the Prosecuting Attorney
City and County of Honolulu


